WCSD RESOLUTION 2010-2

PROVISION OF WCSD RECORDS TO THE PUBLIC
Replacing WCSD Resolution 1994-3

WHEREAS, provision of public agency records to members of the public is governed by the
California Public Records Act, comprising California Government Code Section 6250 et seq; and

WHEREAS, the Westhaven Community Services District is a subdivision of the State of
California, formed and existing pursuant to California Government Code Section 61000 et seq,
and is a Local Agency as defined in Section 6252 of the Government Code; and

WHEREAS, the Board of Directors of the Westhaven Community Services District believes it is
in the best interests of the District to establish written guidelines for accessibility to all public
records of the District consistent with promoting maximum involvement of the general public in
the affairs of the District;

NOW THEREFORE BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE
WESTHAVEN COMMUNITY SERVICES DISTRICT AS FOLLOWS:

1) Except for records exempt from disclosure by express provisions of law [see Exhibit A,
Sections 6253.6, 6254, 6254.16, 6254.20, 6254.21 and 6254.29], all records of the WCSD
shall be open for inspection at any time the WCSD office is open.

2) Upon a request for a copy of records that reasonably describes identifiable records the
District staff shall promptly make copies available within the provisions set forth by the
California Public Records Act [see exhibit A, Section 6253 (c)].

3) In general, copies of records shall be provided at no cost, or at most, for the cost of
materials required to make copies, subject to the discretion of the District Manager.

PASSED, APPROVED, and ADOPTED this Twentieth day of January, 2010 by the following roll
call vote:

AYES: Smith, Verick, Hankin, Moon, Phipps
NOES: None
ABSTAIN: None

ABSENT: None

Greg Smith, President
Westhaven Community Services
District

ATTEST:

Sarah Jordan, Secretary
Westhaven Community Services District



WCSD RESOLUTION 2010-2
EXHIBIT A
CALIFORNIA GOVERNMENT CODE SECTION 6250 et seq

6250. In enacting this chapter, the Legislature, mindful of the right of individuals to privacy, finds
and declares that access to information concerning the conduct of the people's business is a
fundamental and necessary right of every person in this state.

6251. This chapter shall be known and may be cited as the California Public Records Act.

6252. As used in this chapter:

(a) "Local agency" includes a county; city, whether general law or chartered; city and county;
school district; municipal corporation; district; political subdivision; or any board, commission or
agency thereof; other local public agency; or entities that are legislative bodies of a local agency
pursuant to subdivisions (c) and (d) of Section 54952.

(b) "Member of the public" means any person, except a member, agent, officer, or employee
of a federal, state, or local agency acting within the scope of his or her membership, agency,
office, or employment.

(c) "Person" includes any natural person, corporation, partnership, limited liability company,
firm, or association.

(d) "Public agency" means any state or local agency.

(e) "Public records" includes any writing containing information relating to the conduct of the
public's business prepared, owned, used, or retained by any state or local agency regardless of
physical form or characteristics. "Public records" in the custody of, or maintained by, the
Governor's office means any writing prepared on or after January 6, 1975.

(f) "State agency" means every state office, officer, department, division, bureau, board, and
commission or other state body or agency, except those agencies provided for in Article IV
(except Section 20 thereof) or Article VI of the California Constitution.

(g) "Writing" means any handwriting, typewriting, printing, Photostatting, photographing,
photocopying, transmitting by electronic mail or facsimile, and every other means of recording
upon any tangible thing any form of communication or representation, including letters, words,
pictures, sounds, or symbols, or combinations thereof, and any record thereby created,
regardless of the manner in which the record has been stored.

6252.5. Notwithstanding the definition of "member of the public" in Section 6252, an elected
member or officer of any state or local agency is entitled to access to public records of that
agency on the same basis as any other person. Nothing in this section shall limit the ability of
elected members or officers to access public records permitted by law in the administration of
their duties. This section does not constitute a change in, but is declaratory of, existing law.

6252.7. Notwithstanding Section 6252.5 or any other provision of law, when the members of a
legislative body of a local agency are authorized to access a writing of the body or of the agency
as permitted by law in the administration of their duties, the local agency, as defined in Section
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54951, shall not discriminate between or among any of those members as to which writing or
portion thereof is made available or when it is made available.

6253. (a) Public records are open to inspection at all times during the office hours of the state or
local agency and every person has a right to inspect any public record, except as hereafter
provided. Any reasonably segregable portion of a record shall be available for

inspection by any person requesting the record after deletion of the portions that are exempted
by law.

(b) Except with respect to public records exempt from disclosure by express provisions of law,
each state or local agency, upon a request for a copy of records that reasonably describes an
identifiable record or records, shall make the records promptly available to any person upon
payment of fees covering direct costs of duplication, or a statutory fee if applicable. Upon
request, an exact copy shall be provided unless impracticable to do so.

(c) Each agency, upon a request for a copy of records, shall, within 10 days from receipt of the
request, determine whether the request, in whole or in part, seeks copies of disclosable public
records in the possession of the agency and shall promptly notify the person making the request
of the determination and the reasons therefor. In unusual circumstances, the time limit
prescribed in this section may be extended by written notice by the head of the agency or his or
her designee to the person making the request, setting forth the reasons for the extension and
the date on which a determination is expected to be dispatched. No notice shall specify a date
that would result in an extension for more than 14 days. When the agency dispatches the
determination, and if the agency determines that the request seeks disclosable public records,
the agency shall state the estimated date and time when the records will be made available. As
used in this section, "unusual circumstances" means the following, but only to the extent
reasonably necessary to the proper processing of the particular request:

(1) The need to search for and collect the requested records from field facilities or other
establishments that are separate from the office processing the request.

(2) The need to search for, collect, and appropriately examine a voluminous amount of
separate and distinct records that are demanded in a single request.

(3) The need for consultation, which shall be conducted with all practicable speed, with
another agency having substantial interest in the determination of the request or among two or
more components of the agency having substantial subject matter interest therein.

(4) The need to compile data, to write programming language or a computer program, or to
construct a computer report to extract data.

(d) Nothing in this chapter shall be construed to permit an agency to delay or obstruct the
inspection or copying of public records. The notification of denial of any request for records
required by Section 6255 shall set forth the names and titles or positions of each person
responsible for the denial.

(e) Except as otherwise prohibited by law, a state or local agency may adopt requirements for
itself that allow for faster, more efficient, or greater access to records than prescribed by the
minimum standards set forth in this chapter.

6253.1. (a) When a member of the public requests to inspect a public record or obtain a copy of
a public record, the public agency, in order to assist the member of the public make a focused
and effective request that reasonably describes an identifiable record or records, shall do all of
the following, to the extent reasonable under the circumstances:



WCSD Resolution 2010-2, Exhibit A, CA Gov’t. Code 6250 et seq

(1) Assist the member of the public to identify records and information that are responsive to
the request or to the purpose of the request, if stated.

(2) Describe the information technology and physical location in which the records exist.

(3) Provide suggestions for overcoming any practical basis for denying access to the records or
information sought.

(b) The requirements of paragraph (1) of subdivision (a) shall be deemed to have been satisfied
if the public agency is unable to identify the requested information after making a reasonable
effort to elicit additional clarifying information from the requester that will help identify the
record or records.

(c) The requirements of subdivision (a) are in addition to any action required of a public agency
by Section 6253.

(d) This section shall not apply to a request for public records if any of the following applies:

(1) The public agency makes available the requested records pursuant to Section 6253.

(2) The public agency determines that the request should be denied and bases that
determination solely on an exemption listed in Section 6254.

(3) The public agency makes available an index of its records.

6253.3. A state or local agency may not allow another party to control the disclosure of
information that is otherwise subject to disclosure pursuant to this chapter.

6253.31. Notwithstanding any contract term to the contrary, a contract entered into by a state
or local agency subject to this chapter, including the University of California, that requires a
private entity to review, audit, or report on any aspect of that agency shall be public to the
extent the contract is otherwise subject to disclosure under this chapter.

6253.4. (a) Every agency may adopt regulations stating the procedures to be followed when
making its records available in accordance with this section. The following state and local bodies
shall establish written guidelines (not applicable)

(b) Guidelines and regulations adopted pursuant to this section shall be consistent with all
other sections of this chapter and shall reflect the intention of the Legislature to make the
records accessible to the public. The guidelines and regulations adopted pursuant to this section
shall not operate to limit the hours public records are open for inspection as prescribed in
Section 6253.

6253.5. Notwithstanding Sections 6252 and 6253, statewide, county, city, and district initiative,
referendum, and recall petitions ..... and all memoranda prepared by the county elections
officials in the examination of the petitions indicating which registered voters have signed
particular petitions shall not be deemed to be public records and shall not be open to inspection
except by the public officer or public employees who have the duty of receiving, examining or
preserving the petitions or who are responsible for the preparation of that memoranda and, if
the petition is found to be insufficient, by the proponents of the petition and the representatives
of the proponents as may be designated by the proponents in writing in order to determine
which signatures were disqualified and the reasons therefor. However, the Attorney General,
the Secretary of State, the Fair Political Practices Commission, a district attorney, a school district
or a community college district attorney, and a city attorney shall be permitted to examine the
material upon approval of the appropriate superior court. If the proponents of a petition are
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permitted to examine the petition and memoranda, the examination shall commence not later
than 21 days after certification of insufficiency.

(a) As used in this section, "petition" shall mean any petition to which a registered voter has
affixed his or her signature.

(b) As used in this section "proponents of the petition" means the following:

(1) For statewide initiative (not applicable)

(2) For other initiative and referenda on measures, the person or persons who publish a notice
of intention to circulate petitions, or, where publication is not required, who file petitions with
the elections official.

(3) For recall measures, the person or persons defined in Section 343 of the Elections Code.

6253.6. (a) Notwithstanding the provisions of Sections 6252 and 6253, information compiled by
public officers or public employees revealing the identity of persons who have requested
bilingual ballots or ballot pamphlets, made in accordance with any federal or state law, or other
data that would reveal the identity of the requester, shall not be deemed to be public records
and shall not be provided to any person other than public officers or public employees who are
responsible for receiving those requests and processing the same.

(b) Nothing contained in subdivision (a) shall be construed as prohibiting any person who is
otherwise authorized by law from examining election materials, including, but not limited to,
affidavits of registration, provided that requests for bilingual ballots or ballot pamphlets shall be
subject to the restrictions contained in subdivision (a).

6253.9. (a) Unless otherwise prohibited by law, any agency that has information that constitutes
an identifiable public record not exempt from disclosure pursuant to this chapter that is in an
electronic format shall make that information available in an electronic format when requested
by any person and, when applicable, shall comply with the following:

(1) The agency shall make the information available in any electronic format in which it holds
the information.

(2) Each agency shall provide a copy of an electronic record in the format requested if the
requested format is one that has been used by the agency to create copies for its own use or for
provision to other agencies. The cost of duplication shall be limited to the direct cost of
producing a copy of a record in an electronic format.

(b) Notwithstanding paragraph (2) of subdivision (a), the requester shall bear the cost of
producing a copy of the record, including the cost to construct a record, and the cost of
programming and computer services necessary to produce a copy of the record when either of
the following applies:

(1) In order to comply with the provisions of subdivision (a), the public agency would be
required to produce a copy of an electronic record and the record is one that is produced only at
otherwise regularly scheduled intervals.

(2) The request would require data compilation, extraction, or programming to produce the
record.

(c) Nothing in this section shall be construed to require the public agency to reconstruct a
record in an electronic format if the agency no longer has the record available in an electronic
format.
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(d) If the request is for information in other than electronic format, and the information also is
in electronic format, the agency may inform the requester that the information is available in
electronic format.

(e) Nothing in this section shall be construed to permit an agency to make information
available only in an electronic format.

(f) Nothing in this section shall be construed to require the public agency to release an
electronic record in the electronic form in which it is held by the agency if its release would
jeopardize or compromise the security or integrity of the original record or of any proprietary
software in which it is maintained.

(g) Nothing in this section shall be construed to permit public access to records held by any
agency to which access is otherwise restricted by statute.

6254. Except as provided in Sections 6254.7 and 6254.13, nothing in this chapter shall be
construed to require disclosure of records that are any of the following:

(a) Preliminary drafts, notes, or interagency or intra-agency memoranda that are not retained
by the public agency in the ordinary course of business, if the public interest in withholding those
records clearly outweighs the public interest in disclosure.

(b) Records pertaining to pending litigation to which the public agency is a party, or to claims
made pursuant to Division 3.6 (commencing with Section 810), until the pending litigation or
claim has been finally adjudicated or otherwise settled.

(c) Personnel, medical, or similar files, the disclosure of which would constitute an
unwarranted invasion of personal privacy.

(h) The contents of real estate appraisals or engineering or feasibility estimates and evaluations
made for or by the state or local agency relative to the acquisition of property, or to prospective
public supply and construction contracts, until all of the property has been acquired or all of the
contract agreement obtained. However, the law of eminent domain shall not be affected by this
provision.

(aa) A document prepared by or for a state or local agency that assesses its vulnerability to
terrorist attack or other criminal acts intended to disrupt the public agency's operations and that
is for distribution or consideration in a closed session.

(ab) Critical infrastructure information, as defined in Section 131(3) of Title 6 of the United
States Code, that is voluntarily submitted to the California Emergency Management Agency for
use by that office, including the identity of the person who or entity that voluntarily submitted
the information. As used in this subdivision, "voluntarily submitted" means submitted in the
absence of the office exercising any legal authority to compel access to or submission of critical
infrastructure information. This subdivision shall not affect the status of information in the
possession of any other state or local governmental agency.

6254.5. Notwithstanding any other provisions of the law, whenever a state or local agency
discloses a public record which is otherwise exempt from this chapter, to any member of the
public, this disclosure shall constitute a waiver of the exemptions specified in Sections 6254,
6254.7, or other similar provisions of law. For purposes of this section, "agency" includes a
member, agent, officer, or employee of the agency acting within the scope of his or her
membership, agency, office, or employment.

This section, however, shall not apply to disclosures:
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(a) Made pursuant to the Information Practices Act (commencing with Section 1798 of the Civil
Code) or discovery proceedings.

(b) Made through other legal proceedings or as otherwise required by law.

(c) Within the scope of disclosure of a statute which limits disclosure of specified writings to
certain purposes.

(d) Not required by law, and prohibited by formal action of an elected legislative body of the
local agency which retains the writings.

(e) Made to any governmental agency which agrees to treat the disclosed material as
confidential. Only persons authorized in writing by the person in charge of the agency shall be
permitted to obtain the information. Any information obtained by the agency shall only be used
for purposes which are consistent with existing law.

(f) Of records relating to a financial institution or an affiliate thereof, if the disclosures are made
to the financial institution or affiliate by a state agency responsible for the regulation or
supervision of the financial institution or affiliate.

6254.8. Every employment contract between a state or local agency and any public official or
public employee is a public record which is not subject to the provisions of Sections 6254 and
6255.

6254.16. Nothing in this chapter shall be construed to require the disclosure of the name, credit
history, utility usage data, home address, or telephone number of utility customers of local
agencies, except that disclosure of name, utility usage data, and the home address of utility
customers of local agencies shall be made available upon request as follows:

(a) To an agent or authorized family member of the person to whom the information pertains.

(b) To an officer or employee of another governmental agency when necessary for the
performance of its official duties.

(c) Upon court order or the request of a law enforcement agency relative to an ongoing
investigation.

(d) Upon determination by the local agency that the utility customer who is the subject of the
request has used utility services in a manner inconsistent with applicable local utility usage
policies.

(e) Upon determination by the local agency that the utility customer who is the subject of the
request is an elected or appointed official with authority to determine the utility usage policies of
the local agency, provided that the home address of an appointed official shall not be disclosed
without his or her consent.

(f) Upon determination by the local agency that the public interest in disclosure of the
information clearly outweighs the public interest in nondisclosure.

6254.20. Nothing in this chapter shall be construed to require the disclosure of records that
relate to electronically collected personal information, as defined by Section 11015.5, received,
collected, or compiled by a state agency.

6254.21. (a) No state or local agency shall post the home address or telephone number of any
elected or appointed official on the Internet without first obtaining the written permission of
that individual.
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(b) No person shall knowingly post the home address or telephone number of any elected or
appointed official, or of the official's residing spouse or child on the Internet knowing that person
is an elected or appointed official and intending to cause imminent great bodily harm that is
likely to occur or threatening to cause imminent great bodily harm to that individual. A violation
of this subdivision is a misdemeanor. A violation of this subdivision that leads to the bodily injury
of the official, or his or her residing spouse or child, is a misdemeanor or a felony.

(c) (1) No person, business, or association shall publicly post or publicly display on the Internet
the home address or telephone number of any elected or appointed official if that official has
made a written demand of that person, business, or association to not disclose his or her home
address or telephone number. A written demand made under this paragraph by a state
constitutional officer, a mayor, or a Member of the Legislature, a city council, or a board of
supervisors shall include a statement describing a threat or fear for the safety of that official or of
any person residing at the official's home address. A written demand made under this paragraph
by an elected official shall be effective for four years, regardless of whether or not the official's
term has expired prior to the end of the four-year period. For this purpose, "publicly post" or
"publicly display" means to intentionally communicate or otherwise make available to the
general public.

(2) An official whose home address or telephone number is made public as a result of a
violation of paragraph (1) may bring an action seeking injunctive or declarative relief in any court
of competent jurisdiction. If a jury or court finds that a violation has occurred, it may grant
injunctive or declarative relief and shall award the official court costs and reasonable attorney's
fees.

(d) (1) No person, business, or association shall solicit, sell, or trade on the Internet the home
address or telephone number of an elected or appointed official with the intent to cause
imminent great bodily harm to the official or to any person residing at the official's home
address.

(2) Notwithstanding any other provision of law, an official whose home address or telephone
number is solicited, sold, or traded in violation of paragraph (1) may bring an action in any court
of competent jurisdiction. If a jury or court finds that a violation has occurred, it shall award
damages to that official in an amount up to a maximum of three times the actual damages but in
no case less than four thousand dollars ($4,000).

(e) An interactive computer service or access software provider, as defined in Section 230(f) of
Title 47 of the United States Code, shall not be liable under this section unless the service or
provider intends to abet or cause imminent great bodily harm that is likely to occur or threatens
to cause imminent great bodily harm to an elected or appointed official.

6254.29. (a) Itis the intent of the Legislature that, in order to protect against the risk of identity
theft, local agencies shall redact social security numbers from records before disclosing them to
the public pursuant to this chapter.

(b) Nothing in this chapter shall be construed to require a local agency to disclose a social
security number.

(c) This section shall not apply to records maintained by a county recorder.

6255. (a) The agency shall justify withholding any record by demonstrating that the record in
guestion is exempt under express provisions of this chapter or that on the facts of the particular
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case the public interest served by not disclosing the record clearly outweighs the public interest
served by disclosure of the record.

(b) A response to a written request for inspection or copies of public records that includes a
determination that the request is denied, in whole or in part, shall be in writing.

6257.5. This chapter does not allow limitations on access to a public record based upon the
purpose for which the record is being requested, if the record is otherwise subject to disclosure.

6258. Any person may institute proceedings for injunctive or declarative relief or writ of
mandate in any court of competent jurisdiction to enforce his or her right to inspect or to receive
a copy of any public record or class of public records under this chapter. The times for responsive
pleadings and for hearings in these proceedings shall be set by the judge of the court with the
object of securing a decision as to these matters at the earliest possible time.

6259. (a) Whenever it is made to appear by verified petition to the superior court of the county
where the records or some part thereof are situated that certain public records are being
improperly withheld from a member of the public, the court shall order the officer or person
charged with withholding the records to disclose the public record or show cause why he or she
should not do so. The court shall decide the case after examining the record in camera, if
permitted by subdivision (b) of Section 915 of the Evidence Code, papers filed by the parties and
any oral argument and additional evidence as the court may allow.

(b) If the court finds that the public official's decision to refuse disclosure is not justified under
Section 6254 or 6255, he or she shall order the public official to make the record public. If the
judge determines that the public official was justified in refusing to make the record public, he or
she shall return the item to the public official without disclosing its content with an order
supporting the decision refusing disclosure.

(c) In an action filed on or after January 1, 1991, an order of the court, either directing
disclosure by a public official or supporting the decision of the public official refusing disclosure,
is not a final judgment or order within the meaning of Section 904.1 of the Code of Civil
Procedure from which an appeal may be taken, but shall be immediately reviewable by petition
to the appellate court
for the issuance of an extraordinary writ. Upon entry of any order pursuant to this section, a
party shall, in order to obtain review of the order, file a petition within 20 days after service upon
him or her of a written notice of entry of the order, or within such further time not exceeding an
additional 20 days as the trial court may for good cause allow. If the notice is served by mail, the
period within which to file the petition shall be increased by five days. A stay of an order or
judgment shall not be granted unless the petitioning party demonstrates it will otherwise sustain
irreparable damage and probable success on the merits. Any person who fails to obey the order
of the court shall be cited to show cause why he or she is not in contempt of court.

(d) The court shall award court costs and reasonable attorney fees to the plaintiff should the
plaintiff prevail in litigation filed pursuant to this section. The costs and fees shall be paid by the
public agency of which the public official is a member or employee and shall not become a
personal liability of the public official. If the court finds that the plaintiff's case is clearly frivolous,
it shall award court costs and reasonable attorney fees to the public agency.
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6261. Notwithstanding Section 6252, an itemized statement of the total expenditures and
disbursement of any agency provided for in Article VI of the California Constitution shall be open
for inspection.

6263. A state or local agency shall allow an inspection or copying of any public record or class of
public records not exempted by this chapter when requested by a district attorney.

6264. The district attorney may petition a court of competent jurisdiction to require a state or
local agency to allow him to inspect or receive a copy of any public record or class of public
records not exempted by this chapter when the agency fails or refuses to allow inspection or
copying within 10 working days of a request. The court may require a public agency to permit
inspection or copying by the district attorney unless the public interest or good cause in
withholding such records clearly outweighs the public interest in disclosure.

6265. Disclosure of records to a district attorney under the provisions of this chapter shall effect
no change in the status of the records under any other provision of law.

6270. (a) Notwithstanding any other provision of law, no state or local agency shall sell,
exchange, furnish, or otherwise provide a public record subject to disclosure pursuant to this
chapter to a private entity in a manner that prevents a state or local agency from providing the
record directly pursuant to this chapter. Nothing in this section requires a state or local agency to
use the State Printer to print public records. Nothing in this section prevents the destruction of
records pursuant to law.



